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Petitioner Carmen Castro-Valdez petitions for review of the Board of

Immigration Appeal’s (BIA) decision to deny her application for asylum and

withholding of deportation.  The BIA found that petitioner did not meet her
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burden of proof for eligibility for asylum because she failed to establish past

persecution or a well-founded fear of future persecution.  The BIA also found that

petitioner failed to establish that she was denied due process. 

We have reviewed Castro-Valdez’s claim for asylum, withholding of

deportation and violation of due process.  We are, however, precluded from

granting the requested relief.  

An applicant is eligible for asylum if she establishes that she is unable or

unwilling to return to the country of her nationality “because of persecution or a

well-founded fear of future persecution on account of race, religion, nationality,

membership, or political opinion.” 8 U.S.C. § 1101(a)(42)(a).  We review the

factual findings underlying the BIA’s denial of asylum and withholding of

deportation under the substantial evidence standard.   Gardenas v. INS, 294 F.3d

1062, 1065 (9th Cir. 2002).  To reverse the decision of the BIA, a reasonable fact

finder must be compelled to conclude that the requisite fear of persecution existed. 

INS v. Elias-Zacarias, 502 U.S. 478, 483-84 (1992).

Whether an immigration proceeding violates due process is a legal issue and

is reviewed de novo.  Colmenar v. INS, 210 F.3d 967, 971 (9th Cir. 2000).  The

BIA’s decision will be reversed on due process grounds if the proceeding is so

fundamentally unfair that the person is prevented from reasonably presenting her

case.  Id. at 971.



Evidence presented at the deportation hearing supports the BIA’s finding

that petitioner did not establish past persecution or a well-founded fear of

persecution.  The evidence in the record would not compel a reasonable fact finder

to conclude otherwise.  Lastly, petitioner was not denied due process. She was

given a full and fair hearing and was able to present testimony relevant to her

petition. 

AFFIRMED. 


